


(_JUSAICE OF THE 


pene 





VOL. CXVI 


LONDON : 


SATU RDAY, SEPTEMBER 20, 














1952 





NOTES OF THE WEEK 

ARTICLES : 
How a Privilege Works 
The Retirement of the Justices’ 

Another view ‘ 

Damages, Pensions and Insurance Benefits 

The Control of Advertisements 

The Great Dilemma 


Court of Criminal Appeal 

Reg. v. Middlesex Justices Ex 
Prosecutions—Certiorari 
trial—No error apparent on face of record 
called 


before evidence 


LEGACIES 
FOR ENDOWMENT 


TT making or revising their Wills 
may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity—thus ensuring effective 
continuance down the years. 

Gifts—by legacy or otherwise—will be 
valued for investment which would 





Training of future Church Army 
Officers and Sisters. 

Support of Church Army Officers and 
Sisters in poorest parishes. 

Distressed Gentlewomen's Work. 

Clergy Rest Houses. 


Preliminary enquiries will be gladly answered 
by the 


Financial Organising Secretary 
THE CHURCH ARMY 
55, Bryanston Street, London, W.! 








Clerk with his Bench : 


parte Director of Public 
Acquittal at quarter sessions 
Defendant properly 
arraigned and jury sworn—Jury invited by chairman to acquit 


CONTENTS 


PAGE 


595 MISCELLANEOUS INFORMATION 
LAW AND PENALTIES 


COURTS 
REVIEWS 
CORRESPONDENCE 
PERSONALIA 


PRACTICAL POINTS 


REPORTS 
Queen's Bench Division 
Gardner \ 
—Irregular 


servant—Mens rea 


A 
asin monde tion 


to ()) lerey 


In recommending a bequest or donation 
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Oficial & Classified Advertisements, etc. | Nossmaersgm 


Official Advertisements (Appointments, Tenders, etc.), 2s. per line and 3s. per displayed Appointment of Male Probation Officer 
headline. Classified Advertisements, 24 words 6s. (each additional line Is. 6d.) 
APPLICATIONS are invited for the appoint- 
Box Number, Is. extra Latest time for receipt 10 a.m. Thursday enent of & wholo-time Mole Probation Ulcer 
Published by Jusnce or THe Peace Lrp., Little London, Chichester, Sussex The Officer would be assigned to the Petty 
Telephone : Cracnester 3637 (P.B.B.) Telegraphic Address; JusLocGov, CHICHESTER Sessional Divisions in the vicinity of Newcastle 
( onditions of sale This periodical may t, without the written conse f the Proprietors first given, be lent, upon Tyne 
resold, hired out oF { by way of retail trade other than at the full retail price of 2s. 3d. where Applicants should be trammed or possess 
periodic a tains th ~~ ine Peace met wy Lage my nw ~ oS S&S See es experience in probation or other social work, 
- — aan ‘ of the Pr —— esas y to ro "bo dipecea { by wa { we te : tlated condition | or im any and should be not less than twenty-three or 
eneuthorized cover ; of affixed to of as « part of any publicat © advertising, literary, or pictorial matter more than forty years of age except in the 
Se ee oe eee ee i ee aah ate ee ie | CAS Of whole-time serving officers and persons 
oat Ginal either ie whole ps in part, is therefore expressly prohibited ” — who have satisfactorily completed a course of 
NOTIFICATION OF VACANCIES ORDER. 1952 training approved by the Secretary of State. 
The engagement of persons answering these advertisements must be made through a Local Office of the The appointment will be subject to the Proba- 
DE intetr y oft Labour or a Scheduled Employment Agency if the apr ica ne * aman aged 18.44 ye woman one tion Rules, 1949 and 1952. and the Probation 
18.59 inclusive walens he of she, ox the, emplorment. 1 excepsnd fom the provisions of the Nowseasies of | Officers Superannuation Rules. The salary 
professional, administrative or executive capacity, Police Officers and Workers are excepted from the and allowances will be in accordance with the 
provisions of the Order scale prescribed by the Probation Rules, and 
. . the person appointed will be required to pass 
INQUIRIES B ROUGH OF TOTTENHAM a medical examination 
Forms of application may be obtained from 
YORKSHIRE DETECTIVE BUREAU Department of the Town Clerk the undersigned and application, accompanied 
(Hoylands), Ex-Detective Sergeant. Member by copies of three testimonials, must be 
ef B.D.A., P.B.D. and Associated American ' received by me not later than September 30, 
Detective Agencies. Divoace—COonrivenTiat Appointment of Assistant Solicitor 1952 
Prourmies, erc., anywhere. Over 400 agents E. P. HARVEY, 
in U.K. andabroad. 1, Mayo Road, Bradford APPLICATIONS are invited for the estab- Clerk of the Peace. 
Tel. 26823, day or night ished post of Assistant Solicitor at a salary | County Hall, 
in accordance with Grade A.P.T. VIII, viz., Newcastle upon Tyne, I. 
PARKINSON & CO., East Boldon, Co £790 per annum rising by annual increments | September 15, 1952 
Durham Private and Commercial Investi of £25 to a maximum of £865 per annum ———___——__— 
gators. Instructions accepted from Solicitors Applicants must be capable advocates and PForset COMBINED PROBATION 
only. Tel.: Boldon 7301. Available day and | possess good all round experience of legal AREA 
night work especially in Common Law matters 
The gentleman appointed will be required to Appointment of Full-time Male Probation 
assist in the general work of the department Officer 
ind experience in the legal department of a 
. local authority will be an advantage APPLICATIONS are invited for the above 
Appointment of First Assistant to Clerk to the The appointment will be a whole-time one | appointment in the Dorset Combined Proba- 
Justices und will be subject to the provisions of the | tion Area. 
Scheme of Conditions of Service of the The appointment will be subject to the Pro- 
APPLICATIONS are invited for the above National Joint Council for Local Authorities’ | bation Rules, and the salary will be in accord- 
appointment. Applicants must have a sound Administrative, Professional, Technical and | ance with these Rules, subject to the appro- 
knowledge of, and extensive experience in the | Clerical Services, and to the provisions of the | priate Superannuation deductions, plus a 
duties of a Magistrates’ Clerk's Office and be | Local Government Superannuation Act, 1937 travelling allowance in accordance with the 
competent of taking occasional Courts The successful candidate will be required to | County Scale. The successful candidate will 
Salary £425/£500 according to qualifications pass a medical exa ation The appointment be required to pass a medical examination 
and experience will be terminable by one month's notice, in Forms of application and particulars of the 
Applications, incandidate’s own handwriting writing, on either side appointment may be obtained from the under- 
giving age, particulars of present duties and Applications, stating age, present appoint- | signed, to whom applications should be 
| date of admission, and accompanied | returned not later than October 4, 1952, with 
two recent testimonials, should reach me not by a copy of a recent testimonial and the names | the names and addresses of not more than 
later than September 30, 1952 of two persons to whom reference may be three persons to whom reference may be made. 
made t be received by the undersigned Canvassing, either directly or indirectly, 
FRANK WILLIAMS not later t noon on Wednesday. October | Will be a disqualification 
Clerk to the Justices C. P. BRUTTON, 
TAYLOR, | Secretary to the Probation Committee. 
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REMINDERS ON DRAFTING A LEASE 


By ESSEX. 


The object of the Tables is to enable a Draftsman to dictate the complete draft lease without any pauses 
in the shortest possible time 
Two Tables have been drawn up. The first lists all common form clauses and the second all formal parts of 


a lease 
Printed in folder form, ready for immediate office use. 
| Price Is. each, postage free. Six copies 5s. Twelve copies 9s. 
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Committal for Sentence 

4 clerk to justices has invited our comments upon a Home 
Office circular (No. 169/1952 dated August 18) in which the 
attention of justices and clerks was drawn to the decision of the 
Divisional Court in R. v. Kent Justices, Ex parte Machin [1952] 
1 All E.R. 1123. He suggests that the wording of the circular 
rather indicates that the warning about possible committal to 
quarter sessions for sentence must be given in all cases where 
the defendant has a right of election as to the court of trial 
A passage in the circular reads: “ The decision in R. v. Kent 
Justices, Ex parte Machin indicates that failure to give the 
additional warning contained in the ninth schedule when the 
accused has a right to claim trial by jury or when an indictable 
offence may be dealt with summarily will be fatal to a summary 
conviction.” As the defendant has a right to claim trial by jury, 
under s. 17 of the Summary Jurisdiction Act, 1879, in many cases 
where the court has no power to commit him to quarter sessions 
for sentence, this passage, read alone, might prove misleading 
It is only when either s. 24 of the Criminal Justice Act, 1925, or 
s. 28 (2) of the Criminal Justice Act, 1948, applies that there is 
power to commit under s. 29 of the latter Act 

As our learned correspondent points out, the true position is 
quite clear to anyone who reads for himself the relevant sections 
as amended. It may be, however, as he says, that some people 
are a little inclined to rely on a Home Office circular instead of 
looking at the statutes for themselves. We think clerks to 
justices, at all events, would not fail to look at the statutes 

We do not think it possible that the circular was intended to 
convey anything more than that failure to give the warning 
when it is appropriate invalidates the conviction, i.c., when the 
defendant is offered a choice under s. 24 of the Criminal Justice 
Act, 1925, or under s. 28 (2) and (4) of the Criminal Justice 
Act, 1948 

Our object in this note is not to criticize the Home Office 
circular but to call attention to the actual legal provisions, and 
to give a reminder that Home Office circulars are helpful when 
the right use is made of them, but should not be treated as 
substitutes for careful reading of enactments, which they are 
certainly not meant to be 


Mental Condition and Drink 

The plea that a defendant was not capable, by reason of his 
mind being clouded by the effect of drink, of forming a guilty 
intention, is by no means unknown. It is rather a novel situation 
when the court has to consider whether a defendant was sober 
enough to form a good intention. This was the position at a 
court of quarter sessions when a man who had pleaded guilty 
to being in charge of a car while under the influence of drink 
asked that his driving licence should not be suspended. On his 
behalf, it was stated that when he approached his car, his inten- 
tion was not to drive, but only to unlock the door and switch 


1837.) 
Price 2s. 3d. 
(including Reports) 
Price Is. 3d. 


Registered at the ey 
(without Reports) 


Post Office as a Newspaper 


the WEEK 


on the lights. He realized he was not fit to drive, and meant to 
walk to his hotel 

The learned deputy-chairman said his difficulty about finding 
a special reason for not disqualifying the defendant was as to his 
intentions, and he asked the doctor who had been called at the 
police station whether in his opinion the defendant was in a 
condition to resolve not to drive, feeling unfit to do so. The 
doctor said he considered the defendant was able so to resolve, as 
he referred several times to his intention to leave the car, and 
realized his unfitness and was anxious to avoid serious 
consequences 

The deputy-chairman accepted counsel's submission that there 
were special reasons for not disqualifying the defendant, and 
fined him £50 with costs, his licence being endorsed. He said 
he accepted the statement that the defendant had formed a 
fixed resolve not to drive the car 


Juvenile Court Panels 


Once again the time draws near for the election of justices to 
form the juvenile court panels, and the Secretary of State has 
taken the opportunity to address a circular (191/1952) to clerks 
to justices and clerks of the peace, for the information of 
magistrates, emphasizing the importance of selecting the most 
suitable men and women, with special regard to the question of 
age 

The Circular recalls the recommendation of the Royal Com- 
mission on Justices of the Peace that no one over the age of 
fifty should be appointed for the first time to the panel and that 
the best age for first appointment was between thirty and 
forty. The Juvenile Courts (Constitution) (Amendment) Rules, 
1950, require justices to cease to be members of the panel on 
reaching the age of sixty-five, subject to the power of the 
Lord Chancellor to authorize an extension in exceptional 
circumstances. The Home Office Circular states that the Lord 
Chancellor has intimated that he will not be prepared to give 
such a direction except in cases where it is clear that the court 
cannot function unless an exception is made to the general rule 
In this connexion, it may be pointed out that under the Juvenile 
Courts (Constitution) Rules, 1952, it is open to the justices, 
except in the case of a borough having a separate commission of 
the peace, to appoint to the juvenile court panel, in the circum- 
stances specified in the Rules, any justice acting in and for any 
other petty sessional division of the county who is qualified 
for juvenile court work (whether or not he or she is already a 
member of another juvenile court panel) 

Beyond all doubt the observance of the age limit of sixty-five 
will entail the loss of a certain number of members of the panel 
who can ill be spared, because in spite of advancing years they 
still show understanding of young people and are not out of 
touch with present day thought and attitudes, in addition to 
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National Association of Probation Officers 


While, as might be expected the annual report of this Associa 
tion is concerned with its membership, financial position ond 
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number of bodies on which it is represented. It welcomes every 
opportunity of contacts with interested visitors from abroad 
In this respect also it is constantly widening its field of activity 
Correspondents not infrequently make inquiries of the Associa- 
tion about the British Probation Service and about various 
problems connected with its work. The probation officers of 
Ceylon were admitted to the Association as an affiliated group 


A Question of Minutes 

When the mother of a child was prosecuted recently for 
failing to supply the Registrar of Births with particulars of the 
birth of her child in March, the summons was dismissed and she 
was awarded £2 2s. costs, after producing a certificate of birth 


According to a newspaper report, the position was that the 
father registered the birth as having taken place on March 1, 
but the child was in fact born a few minutes after midnight of 
that day and the local medical officer had given information of 
the birth as taking place on March 2. It was in consequence of 
this latter notification that letters sent to the mother 
asking for particulars, which letters it was said she ignored 
Confusion had been caused because of this discrepancy of the 
dates 


were 


It seems rather a pity that the mother, if she received the notices 
sent to her, did not at once reply and inform the authorities 
that her husband had already registered the birth. Moreover, 
if he made a pardonable mistake about the date this could have 
been put right, and no legal proceedings need have ensued. 


The exact date of a person's birth may be a matter of consider- 
able importance, as determining whether he is or has ceased to 
be an infant or a child or young person within the meaning of 
certain statutes 


Rack-Rent of Restricted Houses 


The decision in Rawlence v. Croydon Corporation [1952] 
2 All E.R. 535 confirms an opinion we have given in answering 
Practical Points, and should be noticed. A dwelling-house to 
which the Rent Restricitions Acts applied was let at the maximum 
permitted rent of £45 a year. Flooring of the house being in a 
state of disrepair, the local authority served on the landlord, 
as the person having control of the house, a notice under s. 9 (1) 
of the Housing Act, 1936, requiring him to execute such works 
as would render the house fit for human habitation. It was 
argued on behalf of the landlord that, because of the restrictions 
on the recoverable rent imposed by the Rent Restrictions Acts, 
he was not in receipt of the rack-rent, and so was not the person 
having control of the house within the meaning of s. 9 (4), and 
therefore the notice should not have been served on him. This 
argument called at first sight for some hardihood, but was said 
by the landlord to be supported by the decision in Poplar 
dssessment Committee v. Roberts (1922) 86 J.P. 137. Long 
extracts were quoted in the Court of Appeal from the speeches 
in that case delivered in the House of Lords, and the Court 
found reason to distinguish the case before them. Apart from 
anything else, the two cases turned on different statutes and 
dealt with wholly different points of law. In the result, it was 
decided that a person who receives as high a rent as the Rent 
Restrictions Acts allow is receiving a rack-rent within the mean- 
ing of the Public Health Acts and the Housing Acts, or, in the 
alternative (a conclusion which we ourselves should have thought 
simpler and indeed inevitable), that he is the person who would 
receive a rack-rent if the premises were let at a rack-rent. Were 
it otherwise, a hole nearly as big as the field of the Rent Restric- 
tions Acts would have been knocked in the fabric of public 
health and housing. By common consent (or almost common 
consent) the position of the landlord in these cases is a hard one. 
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Scarcely any solicitor among our readers can have failed 
discover many cases where the owner of property would like | 

do more for it (if only for the sake of preserving his own assets) 
than he can manage out of a restricted rent. But the remedy for 
the position lies with whatever Government, in some apparently 
distant future, can pluck up courage to ask Parliament to face 
the problem ; meanwhile, no remedy can be found along the 
line of saying that nobody receives or would receive a rack-rent 


for these properties 


Amber Light for Housing Sales 

A movement of convergence towards synonymity between the 
phrases local government and government locally will occur as a 
result of the general consent given to local authorities by the 
Minister of Housing and Local Government in relation to the 
sale of houses provided by them under the Housing Act, 1936 
Part V. Freedom to decide local policy is an important element 
of effective local government ; without that freedom, a local 
authority becomes a local agent, unattractive to potential 
members with imagination and energy, and its officers degenerate 
from informed and lively advisers to troglodytes in a mountain 
of directional memoranda Considerable variations in the 
extent and manner of the exercise of power of sale, derived from 
the Act of 1936, s. 79, as amended by the Housing Act, 1952, s. 3, 
will become evident as time passes and illustrate the variegated 
pattern of local needs and desires which are best served, subject 
to considerations of over-riding national concern, by the de- 
volution of autonomy to local authorities 


The initial conditions imposed by the Minister with regard to 
the sale or lease of a house are reasonable, but the inflexibility 
of conditions with which a purchaser must comply during the 
subsequent five years, and a lessee during that period and after, 
may militate against a favourable view being formed by a 
prospective purchaser or lessee who takes a cautionary glance 
over his shoulder at the upward movement of prices and costs 
during the past five years and inquires whether a not unthinkable 
repetition during the next five years, or a price recession which 
could be caused by several not entirely fanciful economic 
contingencies, might involve him in financial detriment. The 
initial condition regarding price will permit a local authority 
to dispose of a house below current market price, by laying 
down a minimum freehold sale price of twenty years purchase 
of net annual rent for a house completed on or before May 8, 
1945, or the all-in capital cost of a house completed after that 
date ; the minimum for a lease of ninety-nine years or longer 
is to be arrived at similarly, subject to deduction of twenty years 
purchase of the proposed ground rent. Left at that, profiteering 
would be a risk, even with transactions limited to sitting tenants, 
or persons in need of a house as regards unoccupied or unlet 
houses, so that conditions of sale with respect to maximum 
rent, selling price and pre-emptive right of re-purchase by a 
local authority are desirable 

Too much emphasis seems, however, to be laid upon the 
fixity for five years of conditions imposed at the time of sale 
Possibly, the restrictive covenant governing maximum rent 
if the purchaser lets the house could provide for an agreed 
increase to cover additions or improvements, or exceptional 
or higher cost of repairs, but circular 64/52 does not say or 
imply that. Limitation of re-sale price to that paid to the 
local authority and the pre-emptive right of re-purchase by the 
authority at that price also load the dice against a purchaser 
in his gamble on the course of prices in relation to alterations of 
personal circumstances during the ensuing five years for which 
he is tied. On the other hand, the greater the margin of purchase 
price below current market value the more the gamble will be 
worth while for a purchaser expecting to retain possession for 
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the five-year period, at least, but in so far as a local authority 
is prepared to sell nearer to current market price, as seems more 
probable than at a price based on an artificially low net rent, 
the re-sale price restriction accentuates the possibility that if 
the coin of chance falls with head uppermost the purchaser will 
lose and if with tail uppermost the authority will win. Seeing 
that a sale is permissible only, in effect, to a person in need of a 
house, the risk of speculative buying for profit on sale is neg- 
ligible, and can be excluded as a legitimate manipulation provided 
a local authority exercises moderate perspicuity ; therefore, 
conditions relating to upper limit of a purchaser's subsequent 
selling price and the authority’s pre-emptive price could advan- 
tageously be made less rigid by provision for such upward slide 
as might be justified by the trend of market prices, or, more 
comprehensively, by power for a local authority to accede to 
such relaxation of conditions as may be reasonable in relation 
to a particular purchaser 

For the reason that a crop of abuses would bring deserved 
criticism upon a laudable move to accommodate people who 
would prefer to manage their own affairs, and to encourage 
others to emulate them, whiie relieving public funds of some 
outgoings for questionable subsidies, doubtful haste would be 
folly. Eyes should, however, be wide open for a change of 
light from amber to green and circumstances propitious for 
confident speed with diminishing restrictions. 


Weighing Wit and Wisdom 

Parents who are sometimes doubtful of the methods of educa- 
tionists, local education authorities who occasionally wonder 
whether educational expenditure is excessive, and local rating 
authorities who almost invariably question the precepts of county 
councils, recently had a glimpse into the working of a crucial 
part of the educational system during correspondence in The 
Times about the selection of suitable children for grammar 
school education The glimpse should yield satisfaction as 
regards ready recognition of the importance of methods of 
selection and the vigour applied by a national organization to 
constant research for their improvement, but the glimpse could 
not be conclusive that the methods at present thought best by 
informed opinion are always employed locally in the most 
fruitful manner. Since the full and systematic implications of 
methods being practised locally are necessary for the appraisal 
of particular criticisms, it was unfortunate that the initial 
correspondent wrote: from the midlands about conditions in 
“a south country borough ;"’ thus, readers hardly had a fair 
chance of seeing an explanation of the local education authority 
regarding the place and evaluation of their written examination 
in a system of selection as a whole 

The initial criticism was based on three main papers, compris- 
ing arithmetic, English, and an intelligence test, set at an entrance 
examination of children from eleven to twelve years of age 
The three papers contained a total of 320 questions, and the 
average time allowed per question if all questions were answered 
was roughly from one-third to one-half of a minute. The chief 
criticism was that these papers offered no opportunity whatsoever 
for either original thinking or pertinacity ; also, that they seemed 
to be designed to test quickwittedness rather than intelligence, 
ind made no allowance for evidence of character; further, 
that the absence of requirement to write an essay gave no chance 
to assess originality of thought and expression 

Opposition, support and interpolations by subsequent corres- 
pondents emanated from a variety of views. The weightiest 
pposition came from the director of the National Foundation 
for Education Research, from whom it is inferred that the papers 
nder criticism are objective tests forming part of contem- 
porary selection techniques ; the open mind which is part of 








JUSTICE OF THE PEACTI 


the atus of progres Ss evider 


that 


ippa 


per 


OD ex 


these tests have palpable | 


mxdest claim that 
school course 


therto 


grammar 


ther devwe which has h hee 


uses, with information derived by ¢« 


reports or fr 


the contents of school 
the 


Professor 


ipport for crith 
Goldsmuitt 


f Oxtord 


influentia 


came trom the 


the University « who prefers a _ 


general knowledge paper as a means of pe 
gent « 


An u 


mation ¢ 


¥ observation, a wider, more inte 


ston 
Oxfordshire ed 
} 


mdividual in ‘" 
ot 


active and 


char 


that a 


an the 


mice balance is achieved in that county bet 


juick ness of wits and essentia rence assessal 


HOW 


of the strange posit: 
State f 
the Alli 


not present 


We WKY 
ontinuing operation of the lt 
Act, 1942 mn 
thi Act 


re irked that serwr 


ant 


spoke at Pp 


nited 


Forces) less degree 


though earlier foes 


offences we 


by the courts martial of the 


ne out by the recently reportes 


' hard labour and twe 
ine | 
pa 


offences 


vith discharge trom rees 


. os 
ind allowances, were sed al 


those forces for which in 


cabman and attempted robbery 


offences such as sit 
We suggested that itw relatior 
the 


ciplinary 
rrryessian t 


™ 


mnor offe against British iw that 


ccs 


watch we instanced driv i Vehicle while 


vehi vithout an msurance poli or keeping 


dog An cxample suggested by th sc pust ment 


taking 


hm 


» (Britesh) crvilkan motor ¢ { 
thout 


take 


what 


und driving it away w telonious 
United States courts 
Road Trathe Act 
Or would the taking of the civi 
mt 


auistactory tor 


In 


cognizance 


martia 


yh if so penalty wou 
ins car be 
it The 


cerlan 


and 


{ 


bringing munor military ushime 


which are wholly 


no a 
authorities this country have shown ne esire 


by thew troops of 


t behaviour 
The 
has 


MOTTE 


netimes made rischief is that 


wn 


my Din miormation been giver co ming 
ns which a 
Point 


be € 


dealing with acts or omussi 


express enactment of English law 
that the existing anomaly needs i 
comfortable medents occurring since ou 


London newspape reported 
had 


one of Cret 


bee mposed on othe 
many by reason vf 


States 
176 attack 


with 


on cab drivers in twe 


alone four early morning 


Japanese government has plucked 


newspapers report) to the United States ¢ 


by the occupation forces in 


British 


behaviour 


the time when two sailors have been 


Japanese court (which would not have been 


States 


United personnel si arly charged) t& 


imprisonment. In this 


AND 


nore 


‘ pn 
a disciy 


Lon 


ex 


if 


CS 


ne 


Al 


lV 
om 
edict 

any 


nost 


irom 
most 


nination 


Literat 


ct 


doubt be 
States 


y(con 


posith 


Me 


to co 


as wee 


the: 


‘ 


vehicle 


essay 


Cu 


ik 


which sen 


r respect 


which comy 


owed 


two 


st mentioned case, the charge ap 


re im 


or 


ower 


wre 
the 


rests 


ence 


40 
§? 


with 


GOVERNMENT 


REVIEW, SEPTEMBER 20, 1952 VOL 


to imagination and other means including 
a child's previous school record 


A remark made by the head Royal 
Grammar School is refreshing in the particular circumstances of 
the discussion and the general outlook of today, both of which 
are largely derivatives of tendencies towards the mechanistic 
administration of human affairs in accordance with rigid prin- 
ciples applied massively, which may be obviated to some extent 
by the Ministry of Education's circular dealing with purposes 
the remark was that the 


power of expression 


master of Colchester 


of the general certificate of education 
total of fee paying pupils in g 
regretted by some head masters simply because a keen pupil with 
a keen home backing can often do better than another with 
the happy 


families contribute most to a happy family of nations 


abolition ammar schools is 


slightly more native intelligence. In last analysis 


A PRIVILEGE WORKS 


y the 


ting 


to have been (in English parlance) felony —forcibly taking a cab 
and robbing the cabman of some 20s. If felonious intent existed 
a sentence of two years would not be out of place—this apart 
from the jurisdictional question, which is glaring by reason of 
the contrasted United States immunity in Japan as well as in 
this country. But the case would in the eyes of an English bench 
of magistrates have worn quite a different complexion if, as the 
English newspaper accounts suggest, the taking of the cab was a 
drunken frolic by two lads of twenty : one of them has given the 
excuse that he was crossed in love, and persuaded a comrade to 
help him drown his sorrow. Even if the bench had, in England 
felt it necessary to send the men for trial at quarter sessions or 
assizes, they could under s. 28 (2) of the Road Traffic Act, 1930 
have been found guilty of a minor offence in regard to the cab 
in which case they would hardly have been sentenced as for 
felony in regard to the cabman’s money 


The reflexions prompted by simultaneous events, in Germany 
Japan, and Great Britain, are to say the least disquieting. A more 
immediate and positive cause for disquiet, and for an authorita 
tive statement in regard to these immunities, is given by the 
episode reported late in August, when two United States airmen 
were shot upon a highway in Oxfordshire by a United States 
police patrol. According to the newspaper account, the men had 
been drinking in a village some miles from their station and were 
riding a motor cycle thither. Complaints had been made of their 
behaviour in the village, which had been passed by telephone 
from the Oxfordshire police to the United States police, who had 
gone to find the culprits. “In process of arresting them ™ (we 
quote from a statement reported to have been made by their 
Now 


commanding officer) “ the men were accidentally shot.” 
if the United States police use .45 pistols, or other methods made 
familiar by their films and novels, when dealing with their own 


treated as 
fired on a 


forces in their own camps and stations, that can be 
their own affair. It is far otherwise when shots are 
British highway This is a minor to the least, 
against s. 72 of the Highway Act and could not be 
justified under that enactment (or any other heading if a charge 
were laid for a more serious offence) if the shots were fired by a 
British constable—-save in quite exceptional circumstances 
And the British constable would carry firearms, even if 
going to look for a dangerous criminal. To shoot a drunken 
motor cyclist in the leg may be an effective method of preventing 
his causing further danger to the public, but it is not a method 
allowed by British law. And suppose the cyclist had a girl upon 
the pillion and the shot had struck her, or that the shot aimed at 


offence, say 


1835, 


not 
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the cyclist’s legs had crossed the road and killed one of 
amorous couple in the hedge. What answer would even an arn 
patrol of visiting forces have had, if put on trial for murder, ma 


slaughter, or a less serious charge? The charge would, under t! 
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Act of 1942, not be triable in a British court. The British public 
is therefore entitled to be told how a court martial of our visitors 
would deal with it, and how far United States military discipline 
allows the use of firearms by military police upon our highways 


THE RETIREMENT OF THE JUSTICES’ CLERK WITH 
HIS 


By D. T 


It was obvious that the case of R. v. East Kerrier Justices, Ex 
parte Munday [1952] 2 All E.R. 146, would cause a flutter in 
the dove cotes of those petty sessional courts, in which it has 
hitherto been the custom for the clerk to retire with his justices 
as a matter of course, since this practice is described in this case 
as undesirable and irregular. It is natural and in no way 
improper, provided that it is recognized as such, that a defence 
of the practice should be put forward on behalf of those clerks 
who have hitherto always retired with their justices and pre- 
sumably advised them that it was proper for them to do so. This 
seems to be the justification for the article on this subject by Mr 
J. N. Martin, a solicitor and a well-known justices’ clerk, which 
appeared in the Justice of the Peace and Local Government 
Review of July 19, 1952 


The writer of this article is unable to escape from the plain 
fact that the dictum of the Lord Chief Justice in this case on 
behalf of the Divisional Court with regard to the retirement of 
clerks with their justices is an authoritative statement of the law, 
to which the justices are bound to conform and for a disregard 
of which they may be called in question. He states at consider- 
able length why he considers it to be impracticable and unsound 
but adds that the retirement of clerks with their justices is now 
condemned “ in quite definite terms and there will be no question 
in the minds of most magistrates and their clerks that every 
effort should be made to give effect to the Lord Chief Justice's 
views, whether or not they consider the foregoing criticisms 
to be well founded, and notwithstanding that the dictum in 
question is obiter, provided the course of justice does not 
suffer thereby.” The qualification to his call for conformity 
contained in the concluding proviso to the extract just quoted 
may be further illustrated by the following further sentence 
“We have merely ventured to put on record the reasons for a 
widespread disquiet which has been occasioned by a judicial 
pronouncement, the effect of which may well be the reverse of 
what was intended.” 

The writer appears to claim in effect that justices whose clerks 
have been accustomed to retire with them are incapable of 
performing any of their functions without the continuous pre 
sence of their clerks and are even incompetent to decide when the 
assistance of their clerks is needed 

The writer claims, though he does not and probably cannot 
substantiate his claim by figures, that the practice of clerks 
retiring with their justices has prevailed in a very substantial 
majority of magistrates’ courts. This is an obvious admission 
that the contrary practice has prevailed in a number of courts, 
but the writer does not produce any evidence that the errors of 
which he foresees so gloomy a prospect if the dictum of the Lord 
Chief Justice is complied with have occurred in the courts in 
which it has always been complied with 


In the course of his judgment, the Lord Chief Justice stated 
* if the clerk retires with the justices, people will inevitably form 
the conclusion that the justices’ clerk may influence, or may take 


BENCH: ANOTHER VIEW 
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some course which it is for the justices alone to take.” Mr 
Martin answers this by alleging that the attitude of the general 
public to the practice which he supports and of which the 
Divisional Court disapprove is “ not one of disapproval, it is 
not even one of indifference ; it is one of approval." Whatever 
the attitude of the general public may be, and it is not necessarily 
the general and uninformed public to whom the Lord Chief 
Justice referred, there has been very widespread and e‘Tective 
criticism of the automatic retirement of clerks with their 
justices in the legal profession The Lord Chief Justice's 
dictum is probably the result of these criticisms 


What is the ground for these criticisms ? It is this. The justices’ 
clerk is not a justice of the peace and should not only not usurp 
but even should not appear to usurp the justices’ functions. 
Most justices’ clerks would no doubt never dream of doing so, 
but the continuous presence of a clerk “ at his just‘ces’ elbow,” 
to use Mr. Martin's expression, even as a matter of course, when 
they are considering their decisions in retirement gives the im- 
pression, however unjustified it may be, that the clerk and not the 
justices is the real arbiter The practice approved by the 
Divisional Court will not of course prevent a clerk who wishes 
and is allowed to do so, exercising influence he should not, 
but it is a sign that justices have formed their own decisions with 
the advice of their clerk where this is necessary, but without it 
where it is not and that it is they and not their clerk who ad- 
minister justice 

The nearest analogy in Anglo-Saxon jurisprudence to a bench 
of lay magistrates is a jury. Every care is taken to make sure 
that a jury remains’ impartial and is properly instructed, but 
this duty stops short of advising the jury during their delibera- 
tions even though the case involves the issue of life or death. 
The jury are instructed in open court in order that objection can 
be taken to the instructions given and in order that all the world 
shall know what official instruction is given to them 


A jury is a haphazard collection of citizens far less experienced 
than a bench of magistrates. If expert advice is refused to a 
jury in deliberating on their important decisions, how much 
less should it be necessary for experienced magistrates to have 
this assistance. 

Are the benches of justices who now alter their procedure 
to that approved in the case of R. v. East Kerrier Justices, Ex 
parte Munday, capable of avoiding making the course of justice 
suffer thereby, as Mr. Martin fears may be the case ? The answer 
is that there should be no difficulty in doing so. Justices are, it 

lust be presumed, endowed with an element of common sense 
when they are appointed. They gain experience in course of 
time. The most experienced and competent justice whom they 
can select should be and no doubt is chairman of the court 
It must be surely within his capacity,-whether he is a lawyer or a 
layman, to decide whether the asgistance of the clerk ts 
ecessary or desirable in connexion with any aspect of a case 
Provided he can do so successfully with he assistance of his 
ther justices this is al! that is needed. i 


; 
; 
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was considered in Long v. Great Western Railway Co 
[1942] | All E.R. 230. The widow of a policeman was claiming 
for herself and her two children under the Fatal Accidents 
Acts. They were entitled to awards under the Police Pensions 
Act, 1921, subject to certain statutory conditions, and the 
children were in receipt of payments out of the Police Orphanage 
Fund, which were liable to vary according to the state of the 
Fund. Asquith, J., held that the awards were not sums in the 
nature of insurance moneys, and must be taken into account 
together with the payments out of the Police Orphanage Fund 
The fact that the children had no statutory or contractual right 
to continued payments was not considered, but light ts thrown 
on this aspect of the problem by Johnson vy. Hill [1945] 2 AILE.R 
272, where a widow of a member of the Royal Air Force and 
her children were granted a service pension under the Royal 
Warrant of December 4, 1943. Such service pensions were 
formerly discretionary payments by the Crown, but the position 
has been changed by the Pensions Appea! Tribunals Act, 1943 
s. 11 of which gives the pensioner a statutory right to receive 
sums payable under the award made to him, subject however to 
any variation, revocation, or withdrawal of the award in accor- 
dance with the provisions of the Royal Warrant. Article 56 (1) 
of the Royal Warrant in this case gave the Minister of Pensions 
a free discretion to take into account, withhold, or reduce the 
service pension where damages were paid to the pensioner 
Thus the amount of the service pension might be affected by 
the amount of the damages awarded in the action. Du Parca, 
L.J., stated the general proposition, “ where defendants have a 
reasonable prospect of receiving a pension from the Crown by 
reason of the death on which their claim for damages ts founded, 
that prospect, like any other reasonable expectation of benefit 
must be taken into consideration in assessing damages.” He 
considered evidence as to the practice of the Minister of Pensions 
in exercising his powers, but decided that such evidence should 
not be conclusive, for such practice is not necessarily immutable 
Nevertheless, he thought that some allowance should be made 
“ Logically,” he said, “the problem seems to be insoluble 
The practical way of resolving the difficulty is to make no 
allowance at all unless payments have already been made, or it 
can be affirmed on the evidence with reasonable certainty that 
they will be made It must always be remembered that the 
value of evidence of a practice depends upon the regularity and 
certainty of the application of the practice, and further that any 
estimate of future payments must, in the words of Younger, L_J., 
in Baker's case [Baker v. Dalgleish Shipping Co., Lid. (1922) 
126 L.T. 482] be * severely discounted * for the reasons which 
he there gives and for any other like reasons which may exist 
These words are equally relevant to the consideration of the extent 
to which discretionary payments, such as those out of the Police 
Orphanage Fund, should be taken into account 


Should payments by way of pension to the plaintiff in a 
common law action for damages be taken into account? In 
Payne v. Railway Executive [1951] 2 All E.R. 910, a sailor serving 
in the Royal Navy claimed damages for an injury received while 
travelling by train. He received a naval disability pension under 
the Order in Council of September 29, 1949, which corresponds, 
in the case of naval personnel, to the Royal Warrant. Cohen, 
L.J., in refusing to take the pension into account, followed 
Bradburn v. Great Western Railway Co., supra, in adopting part of 
the judgment at first instance of Sellers, J. : “* Just as the wrong- 
doer cannot appropriate to himself the benefit of the premiums 
paid by the injured party to cover accident risks, so he cannot, 
I think, appropriate the benefits accruing from the injured 


party's service which similarly entitles him to those benefits.” 
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Singleton, L.J., was prepared to accept this reasoning, but 
preferred to base his judgment on another and narrower ground 
The strength of the defendants’ case lay, he thought, in the 
submission that a plaintiff should not be allowed to obta 

Payment twice over in respect of the same injury. The Minister 
of Pensions, however, had power under the Order in Council 
to adjust the pension if the pensioner were entitled to damages 
“ There is no question of double payment for it is to be assumed 
that the Minister would make any proper deduction in the 
pension if damages are awarded. The wording of Article 52 
of the Order in Council appears to me to make it clear that a 
negligent defendant cannot escape any part of his liability & 
damages by reason of the fact that the plaintiff is entitled to a 
service pension under the provisions of the Order.” At first 
sight this passage seems to conflict with what was said by du 
Parcg, L.J., in Johnson v. Hill, supra, but the distinction is that 
that was a case under the Fatal Accidents Acts. As Singleton, 
L.J., pointed out, a service pension arises out of service under the 
Crown ; there is something over and above the element of 


MISCELLANEOUS 


COMPANIES GENERAL ANNUAL REPORT 


The Companies General Annual Report for 1951 has been issued 
by the Board of Trade. The report covers the third complete year 
during which the Companies Act, 1948, has been in operation. 

The introductory paragraphs describe the more important Company 
matters which are dealt with by the Board of Trade. These include 
the progress of registrations; the number of companies on the 
registers ; the winding-up of companies ; the administration of the 
Companies Act under various provisions; the appointments of 
inspectors to investigate the affairs of companies ; and prosecutions 
by the Board of Trade. For the first time under the Act, an inspector 
was appointed to investigate the ownership of a company The 
general information is supplemented by detailed statistical tables for 
comparison with previous years. .A list of Orders and Regulations 
made under the Act is also included. 

The Report shows that 270,017 companies were on the registers in 
Great Britain in December 31, 1951, of which 17,029 were public 
companies and 252,988 were private companies. During the year 
1951, 13,524 new companies were registered ; of these 13,374 (twenty- 
eight public and 13,346 private) were registered with a share capital, 
the total capital of companies so registered being £96.2 million 
During the year 5,197 companies were dissolved or struck off the 
registers, and winding-up proceedings were begun in 2,954 cases, of 
which 411 were compulsory liquidations. 

The total number of companies on the registers in Great Britain 
at December 31, 1950, was 261,690 of which 17,134 were public and 
244,556 were private. During 1950 13,906 new companies were 
registered ; of these 13,746 were registered with a share capital, the 
total capital of companies so registered being £74.5 million. During 
the same year 10,479 companies were dissolved or struck off the 
registers. Winding-up proceedings were begun in 3,324 cases, of 
which 476 were compulsory liquidations. 


INTERNATIONAL CERTIFICATES OF VACCINATION 
AGAINST SMALLPOX AND CHOLERA 


SIMPLER FORMS AFTER OCTOBER 1, 1952 


The International Sanitary Regulations adopted by the Fourth 
World Health Assembly and accepted by H.M. Government come 
into general operation on October 1, 1952. They prescribe new and 
simpler forms of certificates of vaccination against smallpox and 
cholera. 

Persons going abroad, who are vaccinated against those diseases 
after that date, should have their certificates on the new forms obtain- 
able from the company arranging their passage. International certif 
cates for vaccination done before that date remain valid for the period 
shown on them 

The International Certificate of vaccination against typhus ha 
been discontinued, as this vaccination is no longer required 
internationally. 
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injury: In an action under the Fatal Accidents Acts that 
additional element has to be taken into account, even though 
the Minister of Pensions reduces the pension. Birkett, L.J., 
agreed with the reasoning and conclusions of both judgments. 
It is respectfully submitted that the case is authority for the 
wider view put forward by Cohen, L.J., from which Singleton, 
L.J., did not dissent and that this is the preferable view and more 
consistent with the earlier cases. While a disability pension 


may be analyzed into injury and long service elements, pre- 
sumably the potential right to the whole pension is taken into 
consideration in fixing rates of pay 


To summarize the law as stated in the Acts and cases referred 
to, insurance benefits are not taken into account in either a 
common law action or an action under the Fatal Accidents 
Acts. National Insurance benefits are only taken into account, 
and then! only partially, in a common law action, and pensions 
are only taken into account in an action under the Fatal Accidents 
Acts. 


INFORMATION 


ANCIENT NOTTINGHAM 


Old lists of Nottingham trades in various directories and in the 
Borough Records are interesting. 

To go back to ancient Nottingham ; carving tombs in alabaster 
would be regarded as curious today, but from the close of the 
thirteenth century, and throughout the Middle Ages, the alabaster 
men of Nottingham were celebrated for their work, and examples of it 
are still to be found in churches all over England and the Continent. 

The town council maintained a jester in old times. During the Tudor 
period there are frequent references on record of payments to “* Heath 
the jester.” 

A town mole catcher was paid an annual salary, and until 1735 a 
town cook was employed. He was equipped with the “ town frying 
pan. 

The pinder had to impound straying horses and cattle. The town 
waits were engaged to play at Nottingham Corporation dinners. 

Then there were the bellman, with his bell, staff and livery ; the 
beadle, the town husband, the mayor's sergeant, the gamekeeper of 
the Manor of Nottingham, halbred men, javelin men, and a host of 
officials whose occupations now seem unnecessary. 

Another queer occupation was that of the old watchmen, or 
“ Charlies,” who had sentry boxes in various parts of the town. 
There were also church dog-whippers, whose duty it was to whip 
dogs out of church during services, Nottingham water-carriers, and 
sandmen whose cry was “ Sand O.” 

Signs long since vanished from outside houses in the town include 
one “* Mangling done here.” 


WILTSHIRE RECORDS 


An interesting selection of old county records was recently on view 
at the County Hall, Trowbridge, in Wiltshire. 

The exhibition showed how in the seventeenth century there were 
usually four treasurers appointed annually, two for each of the northern 
and southern divisions of the county. 

One administered the rate raised to assist poor prisoners in the 
national and county gaols and the other provided for maimed soldiers 
and mariners. 

These men, said an explanatory note, were of fairly humble social 
status, predominantly shopkeepers and innkeepers. 

The treasurer's account for 1757 shows the main items of 
expenditure in the upkeep of county gaols and bridges, and repayments 
made to parish officers for conveying vagrants out of the county. 

Apparently, vagrants were taken to their home parishes as these 
were the only places in which they could obtain poor relief. 

Total county expenditure in 1776 was only £879. 

Comparative tables of expenditure between 1791 and 1800 covered a 
period of phenomenal rises in public local expenditure, which were 
the cause of much concern to the magistrates. Expenditure increased 
from £2,706 to £24,557 in ten years. 
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months, was maintained. Altogether 4,460 pedestrians were myured 
137 of them fatally. Compared with June last year, the figures show a 
reduction of 328 in the total and of tweive in the killed 

Casualties to peda! cyclists numbered §,123, or 202 less than a year 
ago, and casualties to drivers (other than motor cyclists) 1,426, a 
decrease of 109 

There was, however, a slight increase in casualties to motor cyclists 
and their passengers. These totalled 4,549, an increase of 127 

In the first six months of this year, road accidents caused 95,157 
casualties, of which 2,090 were fatal. This is an improvement on the 
same period last year, when there were 2,060 more casualties and 
248 more death 


IN MAGISTERIAL AND 
COURTS 


open to him, viz of arranging for his father to come out and drive 
the car back to their joint home, and during the interval of time 
which had to clapse before his father would be able to do this, he 
rested in the back of his car 

The writer feels that, although this is a topic upon which many people 
have strong views, there will be not a few who will share his view that 
upon the facts as stated there was no need for the police to initiate a 
prosecution R.L.H 


No. 81 
A DISHONEST LICENSEE 

The licensee of a local public house was charged at West Bromwich 
Magistrates’ Court recently with stealing, while a servant of a named 
brewery company, the sum of £116, the property of his employers, 
contrary to s. 17 of the Larceny Act, 1916 

For the prosecution it was stated that the defendant had been licensee 
at the public house since 1949 at a wage of £5 12s. a week with 30s. for 
his wife. Rent, lighting, heating and rates were paid by the brewery. 
The stock-taker who called each week made his usual visit on July 15 
last, and his suspicions were aroused when he examined several money 
bags, each of which was supposed to contain £5 in silver and found 
that in fact they were full of coppers, the deficiency being £34 

The following day, following a report by the stock-taker, the brewery 
manager visited the defendant who was in an agitated condition 
Defendant said: “1 have down in the cellar five thirty-six gallon beer 
barrels which I have told the stock-taker are full, but I have filled them 
with water.” Defendant also said that he had placed empty stout 
bottles in cases under layers of full ones to give the impression that 
the cases were full. The barrels of beer, said the prosecutor, were 
worth £70 and the stout £12. These sums added to the cash deficiency 
of £34 totalled £116 which was the subject of the charge 

The prosecutor told the court that for the past eighteen months 
the defendant had hoodwinked the stock-taker and instead of trying 
to help things out he had been drinking and smoking heavily 
Defendant, aged forty-two, who pleaded guilty to the charge, appealed 
for leniency and said that when he came out of the Royal Marines in 
1949 as a colour-sergeant after twenty-two years’ honourable service 
he was in first class condition, both physically and mentally. Since 
his appointment as manager of the public house he had never had a day 
off and the longest he had been away from it was for six hours 
Defendant added that since being dismissed by the brewery he had 
secured employment as a fitter’s mate and had been working hard to 
repay the money 

The Chairman, in sentencing the defendant to two months’ imprison- 
ment, said that the court were being lenient in view of defendant's 
long service to the country. He added We have neve* come across a 
more calculated and ingenious form of fraud Defendant burst into 
tears as he went down the dock steps 


COMMENT 

The maximum penalty which may be imposed for embezzlement 
under s. 17 of the Act of 1916 is fourteen years’ imprisonment 
Section 24 of the Criminal Justice Act, 1925, permits offences under 
subs. 1 of the section to be dealt with summarily with the consent of 
the accused 

(The writer is indebted to Mr. Bernard Smith, clerk to the West 
Bromwich Justices for information in regard to this case.) R.L.H. 


PENALTIES 
Rugby— August while bailee a canteen 
~ van value £60, (2) obtaining £60 by false pretences—four months’ 
imprisonment each charge (concurrent). Defendant, a twenty- 
seven vear old lorry driver, obtained the van on payment of a £10 
He paid some sma Id it for £60 


1952 mobile 


feposit nents and then so 
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Rhyl—August, 1952—offering for sale fourteen sticks of rock unt 
human consumption—fined £25. To pay £4 4s. costs. Defend 
sold a I». stick of rock to the local Chief Sanitary Inspector. The 
latter found it to be impregnated with dirt and filth and the outer 
perimeter to be green to a depth of one-tenth of an inch due 
the early stages of decomposition setting into the substances 
forming the rock 
Hull Quarter Sessions—Augw+t 
influence of drink-—four 
from driving for five years 
for similar offences in 1936, 1939, 1943 and 1948 
six other convictions for minor motoring offences 


1952—driving a car while under the 
months’ imprisonment Disqualified 
Defendant had previous convictions 
He had also 
Manchester—August, 1952—driving under the influence of drink 
fined £50 and disqualified from driving for two years. Defendant 
a retired Police Superintendent, was fined £25 in 1949 for a similar 
offence 
Thornbury Juvenile Court—August, 1952—rolling an oil drum in 
front of an express train (two defendants)—discharged on pay 
ment of costs. Two boys, aged thirteen and eleven, rolled the oi! 
drum in front of an express travelling at seventy m.pA The 
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train was forced to halt in a tunnel where it remained for seventy- 
nine minutes. 
Chippenham—August, 1952—obtaining feeding stuffs otherwise than 
in accordance with the rationing Orders—tfined £50 to pay £6 14s 
Defendant, a fifty-four year old baker, purchased about 


costs. 
He was acquitted of a 


half a ton of feeding stuffs at £1 per bag 
charge of receiving stolen property 

Tisbury Petty Sessions—August, 1952 
to a pig—fined £10. To pay £10 10s. costs. Defendant separated 
a sow from its litter using an iron hurdle 3/7. 6ins. high. The pig 
attempted to jump the hurdle and got caught in it. To release it 
the pig's foot was amputated after applying two tourniquets 
The pig was left in that condition until 2 p.m. the following day 
when it was slaughtered. It also had a dislocated hip 

Penzance Quarter Sessions—August, 1952—(1) driving a motor lorry 
while under the influence of drink, (2) driving while disqualified 
(three charges), (3) making a false declaration for the purpose of 
obtaining a driving licence—six months’ imprisonment on each 
of five charges all to run consecutively. Disqualified for driving 
for five years. Defendant had thirteen previous convictions. 


causing unnecessary suffering 


REVIEWS 


Bell's Sale of Food and Drugs. Supplement to Twelfth Edition. By J. E. 
S. Ricardo, Barrister-at-Law. London: Butterworth & Co. 
(Publishers) Ltd., Bell Yard, Temple Bar. Shaw and Sons Ltd., 
7-9 Fetter Lane, F.C. Price: Main work and Supplement 40s. 
net, Supplement alone 10s. 6d. net, by post Sd. extra. 

Since the last edition of this standard work was published in 1947 
important changes in the law have taken place, and a supplement 
has become indispensable. The editor of the 12th edition, Mr. R. A 
Robinson, was unfortunately prevented by ill health from taking an 
active part in the preparation of the Supplement, but he has helped by 
reading the proofs and making certain suggestions 

In his introduction to the Supplement, Mr. Ricardo traces at some 
length the course of legislation by statute and statutory instrument, 


including that relating to the transfer of functions as between Ministers 
This introduction will prove most useful to users of the work, as will 
also the comparative table showing where repealed sections of earlier 


acts are to be found re-enacted in the Food and Drugs (Milk, Dairies 
and Artificial Cream) Act, 1950. This consolidating statute is printed 
in full with annotations, as also are relevant sections of the Prevention 
of Damage by Pests Act, 1949. The Consolidation Act of 1950 alone 
would have justified the issue of a supplement, since it consolidates 
Part 2 of the Food and Drugs Act, 1938, the Food and Drugs (Milk 
and Dairies) Act, 1944, the Milk (Special Designations) Act, 1949, and 
a few provisions of the Agriculture (Miscellaneous Provisions) Act 
1949 

As to subordinate legislation, the inclusion of numerous statutory 
instruments in full would have made the Supplement unduly large 
but an appendix contains a list of the principal orders relevant to Bei! 
which have appeared since 1947. Full notes of their effect on legisla 
tion already included in the main work are to be found in the noter-up 

The noter-up, which occupies forty-eight pages, is in the usual 
convenient form and provides all that is necessary for bringing the 
twelfth edition up to date, and thus ensuring that practitioners and 
officials have a complete and reliable guide to this specialized branch 
of the law 


The Trial of the Seddons ; edited by Filson Young. Notable British 
Trials. Published by William Hodge & Co., Ltd. Price 15s. 

Mr. and Mrs. Seddon were charged jointly with the murder of 
Miss Barrow, a lodger in their house. The allegation was that Miss 
Barrow died from arsenical poisoning, the poison being decocted 
from arsenical fly-papers. The motive alleged was the desire by Seddon 
to free himself from an obligation 


tO pay an annuity to Miss Barrow and 
to become possessed of money which she was said to have in her 
possession 

The first edition of this book appeared in Notable English Trials | 
1914, then there was a first edition in Notable British Trials in 1925 
and now, in 1952, we have this second cdition in the latter 
The fact that the trial took place so long ago—it occupied ten days 
from March 4 to 14, 1912-——and that this is the third time the f 
details of it have been published, makes it difficult to find anything 
iry found Seddon guilty and he was hanged 
The editor seems to feel that the 
one. The fact remains, however 


serie 


new to say about it. The j 
Mrs. Seddon was found not guilty 
trial was not wholly a satisfactory 


that the jury saw and heard the witnesses and had also the advantage 
of hearing the defence of Seddon conducted by the late Sir Edward 
Marshal! Hall, K.C., who lost no opportunity of pointing out the 
weak links in the chain of the prosecution's evidence 

Students of criminal law and procedure may differ in their views 
as to the strength of the case which Seddon had to answer, and as to 
the criticisms made of it, but, as was said by the Court of Criminal 
Appeal, there was evidence on which a jury could legally and reasonably 
find that the case was proved, and to judge and decide on that evidence 
was their province. There is, therefore, little more to be said. To the 
ast Seddon protested his innocence. There was the strange incident 
of the publication in a newspaper in November, 1912, of a declaration 
signed by Mrs. Seddon to the effect that she saw her husband give the 
poison to Miss Barrow on the night of her death. This was followed, a 
fortnight later, by an affidavit published in another journal in which 
Mrs. Seddon said that the alleged confession was untrue and that she 
had made it for payment and to end gossip by neighbours that she was 
a murderess 

It ts unitkely that after this lapse of time the re-reading of the details 
of this long trial will lead to any greater agreement than existed at the 
tume on the justice of the verdict arrived at by the jury in Seddon’s 
case, but the interest in such a case must always remain 


The ** Veronica ** Trial, edited by Professor G. W. Keeton, M.A., 
LL.D., Barrister-at-law, and John Cameron, D.S.C., LL.D., O.C. 
London : William Hodge and Company, Ltd., 86 Hatton Garden, 
E.C.1. Price 15s. 

This volume, No. 76 in the Notable British Trial series, is the 
record of an amazing series of crimes committed on the high seas. The 

Veronica " was a sailing ship of some 1,000 tons, and the three 
prisoners on trial, Gustav Rau, Otto Monsson, and Willem Smith, 
were members of her crew. Their crimes included setting fire to the ship 
acts of piracy and a number of murders. It ts difficult to believe that 
such cold-blooded, premeditated and brutal murders were perpetrated 
no more than fifty years ago. It is a gruesome story, but it has its legal 
interest 

The three prisoners, who were tried before Lawrance, J., were con 
victed of the murder of their captain who was killed by slow degrees and 
with much suffering, were brought to justice largely because the story 

they and two other members of the crew, who were picked up on a 

lonely island, struck their rescuers as incredible, and because they 

were stupid enough to have upon them some articles which were easily 
recognized as the property of their victims lwo members of the 
crew, the least guilty, turned King’s evidence, and it was mainly upon 
their testimony that the case for the prosecution rested 

The learned editors, having stated the law as to the evidence of 
accomplices show how the independent and consistent statements of 
the two witnesses, went far towards proving the case. Unfortunately, 
there is no record of the learned judge’s summing-up to the jury, but 
it can safely be assumed that he gave them a perfectly clear direction 
about the evidence of accomplices 

The trial also illustrated the principle that evidence that the accused 
committed crimes other than that for which he is being tried, or tending 
to prove it, may be admitted if it has probative value in relation to the 
matter being tried. In the “ Veronica ™ trial the story was of events 
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details may seem to outsiders, or to old-fashioned folk who have 
dealt with problems of employment in a more happy-go-lucky atmos- 
phere. The difference between three-halfpence and two pence on an 
eight hour day is about two cigarettes, but, once granted the need 
for national or other widespread uniformity, it no doubt becomes 
desirable, on both sides, that everything shall be recorded and 
collected. We can therefore foresee a wide field of usefulness for 
such publications in the hospital and national health world; i will 
no doubt be of value to a certain number of our own readers 


Case Law on National Insurance and Industria! Injuries. By Horace 
Keast. Leigh-on-Sea : The Thames Bank Publishing Company, 
Ltd., 1952. Price 10s. net. 

The National Insurance Act, 1946, and the National Insurance 
(industrial Injuries) Act, 1946, create a variety of rights to payment 
and provide that questions and claims thereunder are to be decided by 
special machinery, which includes a Commissioner of National 
Insurance, taking the place of recourse to the ordinary courts 

In addition to the Acts themselves, there is inevitably a large number 
of statutory instruments thereunder, providing for the conditions in 
which benefit may be claimed and for the procedure of the Com- 
missioner 

The author of the present work (who is establishment officer of the 
County Council of Cornwall) has here collected most of the decisions 
so far given by the Commissioner and his deputies. Those decisions 
are published by H.M. Stationery Office, but publication of decisions 
as they are reached is not always as helpful as it is intended to be, since 
they tend to be overlooked or mislaid. The Acts of 1946 had a 
background, both in the older National Insurance Acts and in the 
Workmen's Compensation Acts, and it is particularly upon the words 
“ arising out of and in the course of employment,” taken from the 
old law, that questions have arisen and are likely to arise, as they 
have done ever since 1906. The author of the present work suggests 
that no nine words have ever produced so much litigation, and this may 
well be true 

Decisions under the old law must be treated with discretion, partly 
because the old law itself was undergoing gradual transformation at the 
hands of the courts before the new statutes superseded it. It will be of 
great help to claimants and their advisers, as well as to public officials 
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engaged in administering the Acts, to have the long “ background " 
chapter in Mr. Keast’s work, to guide them in applying the old law 
to the new. Other sections deal fully with decisions upon sickness 
benefit, widow's benefit, and the other types of benefit available under 
the new Acts, and the book is one which officials, as well as trade union 
secretaries and other people likely to be concerned in advising claimant 
ought to keep at hand 

Guide to Government Orders. London: H.M. Stationery Office. 

Price £4 4s. net. 

This is a new, and much improved, version of the familiar Index of 
Statutory Rules and Orders, which was first published in 1891. The 
publication has always been vouched for by the Statute Law Com 
mittee appointed by the Lord Chancellor, and the work is parallel to 
the Index to the Statutes in two volumes. While the genera! appearance 
of the book is thus familiar to all lawyers, since they must have worked 
with its predecessors and with the Index to the Statutes, it has been 
expanded and modernized so as to form more than a mere index 
It is, in its new shape, part of the effort so markedly in progress 
towards making accessible to the public, and more accessible to the 
profession, the enacted portions of our law. Under each of the general 
headings there is a group of italic sub-headings, unless the general 
heading is of itself of small compass. Under each of the headings or 
sub-headings the statutory provisions are noticed, with the power to 
make a statutory instrument, and then the list of instruments by which 
the power has been exercised. Each of the sub-headings is, where 
necessary, again broken up to show powers and their exercise in detail 
Thus under * Agriculture " one finds no less than thirteen sub-headings, 
dealing with agricultural credits, hill farming, and the live stock 
industry, among other topics 

How far the breaking up of the main headings shall be carried 
seems to have been settled on practical grounds. This process of 
breaking up ts a help to the reader wishing to find information about 
a particular matter. In the preface, a very brief history is given of the 
previous indices and of the vicissitudes of the Rules Publication 
Act, 1893, now superseded by the Statutory Instruments Act, 1946 
After the preface, extracts are printed from this and other Acts bearing 
generally upon the power to make statutory instruments, and then 
there is a table of statutes, distinguishing the short title and arranging 
statutes under the headings which determine their position in the book 
This table runs nearly to two hundred pages, which shows the extent 
of the rule making power, and (incidentally) that it is by no means 
so modern an innovation as is sometimes thought. The statutory 
Rules and Orders and Statutory Instruments themselves are then 
indexed in alphabetical order of subject. It is evident that in the 
present version the editors working under the Statute Law Committee 
have used every effort to produce clarity and, so far as we can see, 
with great success. Since in these days we all live largely under the 
reign of statutory instruments, it is highly desirable that the lawyer, 
and so far as possible his client, shall be able to find and refer to 
particular instruments which affect them at a particular time. Opening 
at random we may, for example, call attention to the orders for 
the discontinuance of prisons, with their informative introductory 
note on p. 912. This might be wanted for some local purpose, or in 
such a matter as tracing a death, at almost any time. Again at p. 961 
the involved provisions which control valuation and rating pro- 
cedure are clearly set out under suitable headings. In view of present 
controversies, it may at any time be desirable to refer to the list of 
Orders in Council and other provisions determining the constitution 
of South Africa and other countries of the Commonwealth 

For day to day use in the office, a guide of this sort cannot take the 
place of a cross-referenced publication such as Halsbury's Statutory 
Instruments, and it does not possess the advantage of a “ service ” 
to keep it up to date, such as Halshury provides, but it is certainly a 
publication to be highly commended for the care and skill which 
have gone into it 

Every large library ought, we suggest, to be provided with a copy, and 
the larger local authorities at any rate would often derive benefit 
from making it available in their offices to their legal and administrative 
staffs 


Justice at Work: The Human Side of the Law. 
Joyce, Barrister-at-Law. London: Chapman 
37 Essex Street, W.C.2. Price 12s. 6d. net. 
The title, be it noted, is not “ The Justice at Work ™ for although 
there is much in the book which concerns magistrates’ courts, it 
covers a much wider field. The making of law, as well as its adminis- 
tration, is dealt with, and there are chapters on the Lord Chancellor, 
the Prime Minister, the Home Secretary, the Attorney-General, the 
Board of Trade, and the electors, as well as upon dogs and motor 
cars 
Part I is an excellent description of law in the courts. Part II, 
with the general title “ Law in the Cases” deals with some of the 
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most serious crimes and also with betting and gaming, the finder 
of property, freedom of speech and other matters of general interest 
Part Ill “ Law in the Community ™ includes, among other subjects, 
husband and wife, hire purchase and debtors. Part IV deals with 
“ Law in the Government.” 

The author disclaims any attempt to write a textbook, or a book 
for laywers or law students. What he has set out to do, and has done 
uncommonly well, is to give ordinary men and women the kind of 
information about the law that they may quite probably be in need 
of at some time or other, and which is at all events frequently dis- 
cussed by intelligent people who really want to know what the law 
is and whether it works well. Mr. Joyce often quotes the effect of 
decided cases, but he wisely refrains from citing cases and statutes 
in a way which would deter many people from reading what is in 
reality an entertaining as well as instructive book 

The author would like to see a Minister of Justice in this country 
and he would like to see the law reformed in various ways. We do 
not take as gloomy a view as he does of the present position with 
regard to debtors, for we think the number of men sent to prison 
because they cannot pay is very small, particularly having regard to 
the way in which the magistrates’ courts deal with arrears under 
maintenance and affiliation orders. Also, we take a more cheerful 
view about the quality of lay justices, and we think the suggestion 
impracticable that “no person should sit as a magistrate who has 
not passed an examination in Criminal Law and Procedure set by 
(say) the Bar Council and the Law Society jointly, and an examination 
in the penal system, probation work, and general social and economic 
problems set by the Home Office—unless he already possesses at least 
equivalent educational qualifications in these fields." He has some 
cogent observations to make upon administrative tribunals as con- 
trasted with courts of law, and upon delegated legislation, matters 
about which the general public needs to know more. He has definite 
views about freedom, and he explains exactly what the rule of law 
means and how important it is to all of us. 

It is natural for us to be a little sensitive of what seem to us rather 
slighting references to lay justices, but we think the author has 
unintentionally been a little hard upon them. Nevertheless, any little 
grumbles we may have on that account, and any points upon which 
we venture to differ from his statements of the law, become of little 
importance in discussing this valuable addition to what may be called 
law books for laymen, in view of its high quality and purpose 


Memorandum on the Rent Restrictions Acts. London: Chartered 
Auctioneers and Estate Agents Institute. Price not stated. 


This is a memorandum submitted to the Government by the Institute, 
which is a body having special experience of the working of the Rent 
Restriction Acts, and of the difficulties which beset the property 
owner. The central point made is that certain amendments of the 
Acts are urgently needed, and that their consolidation would be a 
great help to everyone concerned. We have ourselves more than once 
spoken of the need for consolidation; it is difficult to see why 
successive governments, which have shown commendable zeal in 
moving Parliament to consolidate other branches of the law, have 
deliberately left alone the chaos of control of rents. The most plausible 
explanation is political, i.¢., that the introduction of a consolidating 
Bill might give rise to even more complaints than have already been 
made about the substance of the law. In the pamphlet before us, the 
Institute speaks of the immediate or short term problem, that is to say 
an increase of controlled rents to cover the increased cost of repairs and 
maintenance, and then suggests long term methods of dealing with the 
problem of rent control. In this context the Institute urges amendment 
of Part IV of the Local Government Act, 1948, and the linking of what 
it calls * basic rent ” to gross value, to be determined for rating accord- 
ing to principles differing from those in the Act of 1948. The 
conclusions of the Departmental Committee on Rent Control (Cmd 
6621 of 1945) are considered to be no longer valid. There are a 
number of other proposals for long term legislation which should 
certainly be considered by all interested persons. Members and 
officials of local authorities cannot escape their share of responsibility 
for helping to hammer out a solution of this very difficult group of 
problems, problems which are of the greatest importance to all who 
are interested in the welfare of the wage earning population 


SIGHS FROM THE CELLS. Il. 


If in the jury I'd sown a seed of dissension 
I wouldn't be serving preventive detention. 
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CORRESPONDENCE 


to members of a miniature rifle club affiliated to that association, to 
the Society of Miniature Rifle Clubs, to the Northern Counties Indust- 
rial Rifle League, and Welsh Miniature Rifle Association and members 
of rifle clubs affiliated thereto, and to the General Post Office Telegraph 
LOCAL TAXATION LICENCES Messengers’ Rifle Clubs, in respect of rifles used at rifle ranges 

GUN LICENCE ACT. 18706. SECTION 7 MEMBERS OF RIFLE ; It is also extended to the staff of pupils of secondary schools which 
CLUBS have been approved by the Army Council for carrying out musketry 

practice at a range, and supplied with service arms and ammunition 
* In the case of secondary schools and rifle clubs, the exemption has 
only been allowed upon a certificate, in the case of a secondary school, 
issued to the headmaster by the general officer commanding-in-chief 
of the military command in which the school is located ; in the case of 
a rifle club, issued to the secretary of the club by the secretary of the 
organization to which it is affiliated ; and in the case of General Post 
Office Telegraph Messengers’ Clubs issued to the postmaster concerned 

by the Secretary to the General Post Office.” 

If any similar case was reported to my council, I would advise my 


Re 


committee that no excise offence was disclosed 
Yours faithfully, 
R. TAYLOR 


Taxation Department, 
Salop County Council, 
County Buildings, 
Shrewsbury 


‘ rifle 
1 Rev nptie 
Na le A [We are greatly obliged to our correspondent.—Fd., J.P. and L.G.R.)} 


THE CONTROL OF ADVERTISEMENTS 


ty W. E. LISI BENTHAM 


the Act (S.I. 1948 No. 1613, subsequently amended by S.l 
1949 No. 1473 and S.1. 1951 No. 1038) came into operation 
on August I, 1948, from which date no new advertisements 
may be displayed or new advertising sites used without consent, 
either given on application to the planning authority or by the 





regulations themselves, with certain exceptions which, being 

paraphrased, comprise those not readily and normally visible 

to the public generally, those incorporated in the fabric of 
buildings, and those on or in vehicles (reg. 3). “* Advertisement 

is widely defined and includes practically any device or structure 
used, or adapted for use, for the purposes of advertisement 

announcement or direction (reg. 2 (1)). Existing advertisements 

and sites, subject only to a standard condition that they should 

be maintained in a clean, tidy and safe condition (reg. 6), were 

‘ ‘ Teth given exemption from control for a period of grace, those in 

the t fit th use on January 7, 1947, until August 1, 1951, and in other 
cases until August |, 1949 (reg. 7), since when (with the excep 

tion of election notices, statutory advertisements and traffic 

signs) they have been subject to challenge by the planning 

authority serving notice upon persons displaying them requiring 

application to be made to it for express consent to the con- 


ent 





tinuance of such display (reg. 8) 


Subject in some cases to restrictions as regards size, height 


and illumination, certain new advertisements were also given 


* deemed 
These classes comprise (1) functional advertssements of local 
authorities and statutory and public transport undertakers, 
“ Road Up,” “ Bus Stop,” etc (2) advertisements relating 
to the land on which they are displayed such as house names, 
doctors’ name plates and church notices ; (3) temporary adver- 
tisements referring to the sale or letting of land, auction sales, 
or building or contracting work, or relating to local events o 
activities of a non-commercial character promoted by local 
f various kinds but limited to a certain space ; 


consent” unless and until they are challenged 


organizauions « 
(4) advertisements of business premises relating specifically to 


the business carried on the goods sold or services provided 
there and (5) advertisements in the form of a flag attached 
| 


to a single flagstaff fixed upright on the roof of a building and 


bearing nothing more than the name or device of the occupiers 
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(reg. 5 (2) and reg. 12 as amended by S.1. 1951 No 
The maximum penalty for displaying an advertisement co 
to the regulations is £50, and 40s. per diem for 
32 (3)) 


a cont 
offence (s 
It is evident, therefore, that the number of advertisements 
both existing and new, which might have been brought 
immediate control has been whittled down considerably by the 
regulations, which are hedged about with all sorts of exemp 
tions, exceptions and postponements. Even in cases where 
consent has to be applied for, the powers of the planning 
authority are limited to two main considerations, namely 


inde 


(1) as regards amenity, whether or not the site is suitable f 
the display of advertisements in the light of the genera 
characteristics of the locality, including any feature of 
historic, architectural, cultural or similar interest, but 
disregarding existing advertisements ; and 
as regards public safety, whether or not the safety of 
persons is likely to be affected by any display of adver 
tisements and, in particular, whether or not any such 
display is likely to obscure, or hinder the ready interpreta- 
tion of any sign or signal for the control or safety of 
traffic or navigation by land, water or air (reg. 4 (1) 
and (2)) 

although it may have regard to any other material factor and 
to any material change in circumstances likely to occur within 
the period for which the consent is required or granted (reg. 4 (3)) 
but, save where the application for consent relates to the display 
of a particular advertisement, it must not impose any limitation 
or restriction relating to the subject matter to be displayed o1 
content or design thereof (reg. 4 (4)). Subject to this, it may 
impose the standard or any additional conditions, or may refuse 
consent, except in certain cases (reg. 17). Express consent is 
to be for a fixed term, normally three years, unless the Minister 
approves a longer period, during or after the expiration of 
which the applicant must make further application if he wishes 
to continue the display (reg. 18). 

An appeal against refusal of consent lies to the Minister 
who is not required to entertain it in cases where consent could 
not have been granted or could have been granted only subject 
to the conditions imposed. The Minister may, and frequently 
does, decide the appeal merely upon written statements sub 
mitted by the parties if he is satisfied that he is sufficiently 
informed, but otherwise must, if either party requires, hold a 


local inquiry by an inspector and act upon his report, the . 


Minister's decision being final (reg. 20). It appears from a 
Government circular dated February 5, 1951, that the number: 
of appeals, as was to be expected, had by then become so 
considerable that the Minister had to urge planning authorities 
to endeavour to bring about a reduction by greater consulta 
tion and co-operation with advertisers. The situation, of course 
became still more difficult after the period of grace for existing 
advertisements expired on July 31, 1951, whereupon in a further 
circular the Minister suggested that it would be in everybody's 
interest that the challenge procedure should be used in an 
orderly and gradual way, concentrated in the first instance on 
the areas in which improvement was most urgently needed 
and that the matter should, wherever possible, be settled by 
discussion. Unfortunately, with the greatest will in the world 
there are many cases which cannot be so settled because 
aesthetic tastes differ so profoundly, and so appeals and inquiries 
have had to continue, in some cases at fairly frequent intervals 
Indeed, there would no doubt have been many more appeals 
if the planning authorities had had the staff available for the 
necessary preliminary work leading to challenges, bearing in 
mind that advertisement control is only, so to speak, a side 
line to their main planning duties under the Act. Nevertheless 
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useful results have flowed from the system inaugurated at 
Hitchin, where the whole town was explored and agreement 
reached upon the advertisements considered suitable and as to 
what alterations were desirable, an experiment which has been 
followed in other areas 

General indication as to the procedure to be adopted at local 
inquiries was given in Ministry Circular No. 95 dated September 
23, 1950. It usually consists of an opening statement on behalf 
of the planning authority followed by the calling of witnesses 
and their cross-examination, the similar presentation of their 
case by the appellant objectors, and a final review by the 
authority's representative, but in a few cases the right of cross- 
examination and final speech has been denied to the latter 
The inspectors are normally officers with architectural or 
engineering qualifications who carry out their duties efficiently 
and conscientiously and without any noticeable bias. Some of 
them have a good grasp of legal principles, but there is no 
strict adherence to the rules of evidence, which is not given on 
oath, and hearsay and documents such as letters and photographs 
are freely admitted in evidence without proof. Indeed, experi- 
ence has shown that in most cases it is more profitable, besides 
a great saving of valuable time and expense, if both sides are 
prepared to dispense with witnesses and to rely solely upon a 
general statement of their case, particularly as the inspector also 
has the advantage of a visit to the /ocus in quo which, curiously 
enough, almost invariably takes place after, and not before, the 
hearing. 

For the reasons given above, one is led to the conclusion 
that the public are likely to be faced with such startling announce- 
ments as “ Wee Willie Winkie’s Waffle Wafers,”’ or “* Fotherin- 
gay’s Fine Frilly Female Farthingales * for some time to come, 
and possibly for ever 





The G rummest HE Ex-Services Welfare Society 


was founded in 1919 and exists 

for men and women of all 
Branches of H.M. Forces, includ- 
ing the Merchant Navy, suffering 
from War Psychoses and Neuroses, 

The Organization supplements 
the work of the State and local 
Authorities, on behalf of 26,000 
ex-Service men and women now in 
Mental Hospitals,and over 120,000 
sufferers throughout the U.K. It 
undertakes their general welfare in 
allits aspects. It maintains its own 
Curative Homes, and in addition 
an Industrial Centre where re- 
covered patients work under 
sheltered conditions. 

The Society receives no State 
aid, and is the only one that deals 
exclusively with ex-Service men 
and women suffering from this 
form of war wound. 

Over £60,000 is required yearly. 
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THE GREAT DILEMMA 


The proceedings at the recent meeting of the British Associa- 
tion have brought once more into promine he dilemma that 
Ther are wo paths before 
or pers! the other 


population 


faces this twentieth century world 
is; the one is sign-posted “ Invent 
Invent, and perish The first points to g 


and depleted natural resources the second ids, by way of 
destruct: » annihilation 
rapidity along the second 


And can a third 


technical mastery of the forces of 
We are 


path 


progressing with frightf 


Can we call a halt before it is too late 
path be found 
Science 


the definition 


said Herbert Spencer “ is orgar 


but had ceased to be true before 


specialization has reduced to gnoble 


word of 


merease in puny and 


dimensions a once noble significance The early 


scientists attention to all branches earn 


paid equal 


today the so-called natural sciences monopolize the expert's 


How 


attention and fire the magination of the layman. The 
Why Sper 


make it work ind no longer 


ms everything, the 


How 


To what end 


is nothing the 


can we 


great thinkers of Ancient Greece 
Aristotle 
the Christian Era 
terms —to 

The 


energy, the atomic 


Among the 
handmaid of 


and more 


science tne 


philosophy and his predecessors, 300 


years before proclaimed the 


understand ans 


of the 


watchword in simple piace in 


the scheme of things nature verse, the inte 
Structure of subD- 


their 


tlongside their investigation of nature the st 


ction of matter and 
these, it 1s were the subjects of physical 


But 


of man went step by step ; 


stances true, 
researches ; 
psychology, ethics, religion, px 
ind nt 


they soug 
ild have sec 


themse 


law were all incorporated in the systen 


understand. For them and their disciples it wo 


as absurd and incomprehensible to confine 


physics, pure or applied, to the neglect of the study of hun 


without any { of 


as for a student of medicine knowledge 


or physiology to attempt a diagnosis 

Many thinking people appreciate, and deplore, the 
fact that 
made by leaps 


while technical progress in applied science ha 


ind bounds, ethics and morality have adv 


at a snail's pace, if at all. The remedy ts in the hands « 
screntsts the 


found intellectual ability and, no 


greatest of whom are men ol 


doubt 


themselves, 
as sincerely cConcel 


| 


as any social reformer or moral philosopher to find a way 


insisting that their labours sh 
at large. It ts for the 


adumbrated in his address, as citizens 


of the present impasse, by 
devoted to the benefit of humanity 
their President 
work ar 
ling De 


sense, iS not 


world to consider the moral implications of thei 


keep in view always the end to which it ts ter 
the 
scientist must be a philosopher too, and must guide his p 
precipitous path of technical applicat 


to science, in limited modern enough 
away from the narrow 


for warlike ends into the broad highway of universal humar 
consider this attitud 


Yet it 


scientific 


Conventional persons will 
some will regard it as shocking 
best the 


speaker at least, at the recent meeting 


is consist 


traditions of spirit of 


nqui 
has advanced 


calls “a plea for heretics 


The present century has witnessed 
for freedom of all kinds the function of the 
keep cxamining 
beliefs and wWeals his 


1 SeTWO 


and revising 
attitude 1s the attitude 


are always on trial 


to force us to 


clusions of which 


Galileo of Pisa 


Bacon 


Athens, 


company 


Akhnaton of Egypt, Socrates of 
Francis Bacon of England are of his 


supreme example. Statesman, lawyer, scientist, philosopher and 
man of letters, he was named by the Founders of the Royal 
Society in 1662 as their model and inspiration. Here are his 
thoughts, taken from the Novum Organum, on a subject which 
was a burning question in his day as in our own : 

It will not be amiss to distinguish the three grades of ambition 
in mankind. The first is of those who desire to extend their power in 
their native country, which kind is vulgar and degenerate. The 
second is of those who labour to extend the power of their country 
and its dominion among men; this certainly has more dignity, 
but not less covetousness. But if a man endeavour to establish and 
extend the power and dominion of the human race itself over the 
universe, his ambition is without doubt both a more wholesome 
thing and a nobler than the other two.” 

The present year is the bicentenary of the inauguration of the 
French Encyclopaedia, that great venture in which some of the 
most mature and refined intellects of eighteenth-century 
Europe collaborated. The first and second volumes, after many 
vicissitudes, appeared in 1752. To the memory of Francis 
Bacon was dedicated this epoch-making work, the aim of which 
was to fight against obscurantism in State and Church, to 
disseminate knowledge, and fearlessly to raise the torch of 
learning to illuminate the dark recesses where ignorance, pre- 
judice and superstition lurked Diderot, d'Alembert and, 
above all, Voltaire, worked on intrepidly in face of threats, 
persecution and attempted suppression by the forces of bigotry 
and reaction. Nor was Voltaire, despite his burning convictions, 
a.man to reply to intolerance in kind—a present-day habit by 
no means confined to one side of the * Iron Curtain.”” When the 
Contrat Social of Rousseau, a bitter opponent of his own ideas, 
was ordered by the Swiss Government to be publicly burned, 
Voltaire wrote to his antagonist: “I disagree with every word 
you say ; but I will defend to the death your right to say it.” 
And this was followed a little later, when Rousseau was fleeing 
from his enemies, by an offer of asylum in Voltaire’s own home 
How many persons in positions of authority, in any part of the 
present-day world, have the greatness of mind and generosity 
to say and do as much? A.L.P. 


PERSONALIA 


APPOINTMENT 

Mr. K. A. Robson, clerk and chief financial officer of Alston rural 
council for the last ten years, has been appointed clerk to Cockermouth 
rural council. In 1928 he became assistant to the clerk of the Winch- 
combe rural council and was transferred to the Cheltenham rural 
council in 1935 following the county boundary alterations Mr. 
Robson succeeds Mr. W. Lee who is retiring after more than thirty 
years’ service 


OBITUARIES 


Sir William Bruce Thomas, Q.C., died on September 5 at the age 
of seventy-four. Educated at Christ College, Brecon, he was articled 
to a firm of Swansea solicitors. In 1912 he was called to the Bar by 
the Middle Temple and in 1936 he became a Bencher. He was knighted 
in 1941 

Mr. George Barnard Black, solicitor, and clerk to the justices for 
the borough of Scarborough from 1913 to 1919, died on September 5, 
1952, at the age of seventy-cight 


TRUSTEES 
Are very hard to please, 
But | suppose they must 
Take nothing on trust. 
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PRACTICAL POINTS 


eae Ces copeiaatinn Beets be attend & — ihe EiBtan of Go Sutiee of On Dene ond Low) Goenmest Baten, | poeta 


, Sussex.” 
must accompany each communication. 
1. Agricultural Holding 

landlord to replace 

The council own certain grounds and land which was bequeathed 
to the district. The grounds have been laid out as a public park in 
which the council offices stand and there are two fields situated 
across the railway line which the council have let. No lease has 
been drawn up for the letting of these fields but it is understood 
that there was only one applicant who was prepared to offer £10 
per annum to the council for the use of the fields. The fields included 
a barn and shed. The tenant has continued to pay his rent regularly 
and the fields have been used by him for grazing cattle. The shed 
was used for storing fodder and the tenant provided some form of 
enclosure to the shed in order that during the winter months his 
cattle might be penned in the area immediately surrounding the shed 
In January last a fire occurred in the shed destroying it and the 
contents. On investigation it was found that the contents of the 
shed had been insured by the tenant but owing to an oversight the 
shed was not insured against fire. The council's insurance company, 
however, agreed, after investigation, to make dn ex gratia payment 
of £179. The tenant asked the council to reinstate the building but 
the council decided that it was not worth all the expense of reinstate- 
ment and offered the tenant a reduction in his rent to £8 10s. per 
annum. The tenant replied offering £5 per annum which the council 
refused to accept stating that in their opinion the rent of the field 
was a nominal one and £8 10s. as a reduced rent was reasonable 
The tenant has now replied stating * I regret | am not prepared 
to offer the sum of £8 10s. per annum as suggested and also with- 
draw my offer to pay £5 per annum.” This letter from the tenant 


Destruction of building by fire—Duty of 


has now been followed by a form, a copy of which is attached 

I shall be glad if you will give me the benefit of your considered 
opinion and jet me know 

1. Has the present tenant any right to demand the provision of the 
shed as stated in the notice ? 

, 


2. Are not the council themselves able to determine what action 
they shall take in cases of damage by fire ? 

3. If the tenant's claim is supported by you, could the council 
determine the tenancy forthwith, and to what redress or compensation 
is he entitled ? 

It appears to me that the attitude of the council is reasonable in 
view of the fact that the sum recovered from the insurance company 
represents a 2d. rate and the income from the annual letting is so small 

A further point regarding the absence of a lease is that my predecessor 
had the matter in hand, and it was left to a local solicitor to proceed 
in the matter. The lease has never been executed although the land 
has been tenanted since 1947, and the rent has been paid regularly 
each September Prete 

Answer 

1. The council appear to be liable to rebuild the shed under the 
Agriculture (Maintenance, Repair and Insurance of Fixed Equipment) 
Regulations, 1948 (S.1. 1948 No. 184) and Agricultural Holdings 
Act, 1948, ss. | and 6 

2. No: see the regulations above and s. 6 of the Act of 1948 

3. The tenant is entitled to twelve months’ notice; see s. 23 of 
the Act of 1948, and he may serve a counter-notice under s. 24 
The prospects of recovering possession to let to another agricultural! 
tenant would be very small. He could, apart from compensation for 
improvements (if any), claim compensation equal to at least one year’s 
rent for disturbance 


2.—-Building Materials and Housing Act, 1945—Limitation on rent 

May I ask you to be good enough to expand the reply given to P.P. 3 
at p. 284, ante. In actual cases I can think of, the rent fixed in accordance 
with the paragraph quoted from circular 48/50 would come to perhaps 
four times the standard rent of the property prior to conversion 
What is the good of fixing such rents if such fixing “ will not of itself 
enable the owner to recover them 

I fully agree that until a standard rent has been fixed by the court 
the local authority cannot be sure what it is, and I would welcome a 
little light on the subject as I can see none myself. If the owner cannot 
recover a higher rent I cannot see that the standard rent is 
* irrelevant.” Pum 

Answer 

The rent is not fixed by the local authority but a limitation on the 
amount is imposed. The landlord will normally let the premises for 
the maximum if he has the power. In a case where the standard rent 
depends on the first letting it cannot, of course, exceed the maximum 
under the Act of 1945, 


The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


3.—Criminal law—Larceny or conversion—Fraudulently giving short 
change— Misappropriation of money collected for joint holiday 
1 shall be very grateful if you will suppiy your valued answer to 
the undermentioned questions, which are causing some argument 
amongst my colleagues here. | have given the two different classifica- 
tions that are most favoured and I shall be grateful if you would inform 
me which is the right one and set out your reason for so doing 
l A enters a shop and purchases a 6d. article. He tenders a half- 
crown to the shopkeeper B, who hands A the 6<. article and change for 
a 2s. piece (/.¢., ls. 6d.). B does this deliberately knowing full well that 
a half-crown had been handed to him. A does not examine his change, 
but places it in his pocket and walks out of the shop 
(a) Larceny— Trick 
(6) Simple larceny 
2. Eight youths make up their minds to go for a holiday to B 
holiday camp this year, and each youth obtains the necessary applica- 
tion form and completes it. These completed forms and £2 deposit for 
the booking in respect of each youth is handed to one of them who has 
undertaken to forward the eight forms and the £16 to B, Ltd., on their 
behalf. He does not do this and converts the money to his own use. 
(a) Larceny—Bailee 
(b) Fraudulent conversion 
The argument put forward in respect of cach classification have 
been very convincing, and my superior has classified (1) as larceny 
trick and (2) as fraudulent conversion, but I am still not convinced 
myself and I shall be grateful to hear from you in due course 
Swirt 
Answer 
In the first case, we think the charge should be one of fraudulent 
conversion contrary to Larceny Act, 1916, s. 20 (1) (i) (a). B was 
entitled to receive the half-crown from A, and there appears to be 
no felonious taking. B was, however, given the coin in order that he 
might apply part of it to the giving of correct change, and in what he 
did he fraudulently converted part to his own use 
In the second case, we think a charge of larceny by bailee can be 
preferred, on the authority of 2. v. Aden (1873) 12 Cox C.C. $12 


1944 — Attendance of registered pupils —Absence on 


without leave 


4.—Education Act, 
agricultural work 

A circular from the Ministry of Education suggests that local 
education authorities and school governors should encourage older 
pupils to help in harvest work, not only in holidays but (to some 
extent) in term time 

(a) The authority deciding that, having &gard to the large number 
of adult male unemployed available for this type of labour, no exemp- 
uons for employment in agriculture be granted to children attending 
school would a local authority be in order in proceeding under s. 39 (1) 
of the Education Act, 1944, if a parent decided to allow his child 
to take part in term-time work ? 

(b) In the event of there being no adult labour available, despite 
which the local authority had decided that children of school age 
should not be employed, and children did actually perform agricultural 
work during school hours, would it be in order to take legal proceedings 
under s. 39 of the Education Act, 1944? Prq 

Answer 

(a) The authority would be under a duty to prosecute ; see s. 39 (2) 
of the Education Act, 1944. Leave must be first granted by the 
authority; if parents could withdraw their children in the absence 
of such leave without the danger of prosecution, they would in effect 
be exercising the discretion of the authority 

(6) Prosecution would be in order for the same reasons as in (a) 


5.—Husband and Wife.—Non-cohabitation clause left in maintenance 
order by mistake—Whole order subsequently revoked— Whether 
non-cohabitation clause a bar in proceedings for divorce on ground 
of desertion 
We shall be obliged for your observations on the following Practical 
Point which has arisen within our experience 
In 1930 Mrs. W applied to the justices for an order against her 
husband, from whom she was already living apart, alleging neglect 
to maintain. An order of 7s. 6d. per week was made, the clerk's 
note of the decision in the court register reading “ Order made 
(maintenance)—to pay 7s. 6d. per week.” From the register and 
the clerk’s notes it would appear that no reference was made at any 
time to the question of non-cohabitation. The order as served, in 
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1 (2) of the Act of 1933) 
and if used by the surve' necessary equipment would 
be used in connexion with a trade or business (see s. 1 (1) (6) of the 
Act of 1933) and would require a C licence. If used by a private person 
goods as suggested it would 


c 1s clearly a 


to carry a shopping basket with domestx 
business and would be outside the Act 


not be used for a trade or 
if no goods are carrned or the vehicle 


A C licence will not be necessary 
is reconstructed solely for the carriage of passengers and the equipment 
carried to the inconvenience of the passengers (if any) 


8.—Small Dwellings Acquisition Acts, 1899-1923 — Hous {dvances 
in respect of premises partly used for shop purpose 
Application has been made to a local authority for an advance 
under the above Acts for the purchase of a house of which one room 
is used as a shop, and the question arises whether the local authority 
have power to make an advance in such a case. There is in the Small 
Dwellings Acquisition Act, 1899, no definition of the word “ house’ 
and we do not think that the definition specified in the Housing Act, 
1949, can be said to apply. We think, however, that the fact that 
one room of the house ts used as a shop does not prevent the premises 
from still being considered as a house” for the purpose of the 
Act. Furthermore, s. 3 (1) (e) of the Act of 1899 imposes a condition 
that the house shall not be used for the sale of intoxicating liquors, 
which seems to indicate that there is no general prohibition on sale 
of goods on the premises. We feel that in all the circumstances the 
local authority would be justified in agreeing to make the advance, 
but shall be glad of your op:mion and of any authority which you are 
able to quote on the pomt in question ALA 
inswer 

We agree that the local authority would be justified in making the 
advance. The Act of 1899 was passed to “ empower local authorities 
to advance money for enabling persons to acquire the ownership of 

all houses in which they reside,” but, taking into account s. 3 of 
the Act and in particular subs. (1) (¢) to which our attention ts drawn 
we still express the above opimior Provided the premises are used 
substantially for dwelling purposes then we do not think there is 


anything to stop thei being used (to a less extent) for the purposes 





of a shop 
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cm OF MANCHESTER 


Appointment of Whoile-time Female Probation 
Officer 


APPLICATIONS are invited for the appoint- 
ment of a Whole-time Female Probation Officer 

Applicants must not be less than twenty- 
three nor more than forty years of age, except 
in the case of a serving probation officer 

The appointment will be subject to the 
Probation Rules, 1949 to 1952, and the salary 
will be according to the scale prescribed by 
those Rules 

The successful applicant will be required to 
pass a medical examination 

Applications, stating age, present position, 
qualifications and experience, together with 
not more than three recent testimonials, must 
reach the undersigned not later than October 
4, 1952 

HAROLD COOPER, 
Secretary of the Probation Committee 


City Magistrates’ Courts, 
Manchester, | 





ADVICE ON ADVOCACY 
Te Solicitors in Magistrates’ Courts 
F. 1.0. CODDINGTON, mA. (Oxon), LL.D. (Sheff.) 
Price 3s. 6d., plus postage, etc., 64 
JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 








New Supplement Now Ready 


BELL’S SALE 
OF FOOD 


and 


DRUGS 


Supplement to Twelfth Edition 
by 
J. E. S. RICARDO, B.A. (Cantab) 


Of the Inner Temple, Barrister-at-Law 





This standard work deals with the 
whole of the law relating to food and 
drugs. The Supplement which has just 
been published brings the main work 
right up to date, dealing with all recent 
developments, including the Food and 
Drugs (Milk, Dairies and Artificial 
Cream) Act, 1950. 


Main Work and Supplement 40s. net. 
Supplement alone - 10s. 6d. net. 
by post 5d. extra. 


BUTTERWORTHS 
BELL YARD, TEMPLE BAR, 
LONDON, W.C.2. 











PEACE AND LOCAI 


ETTY SESSIONAL DIVISION OF 


ARUNDEL 
Assistant Justices’ Clerk 


APPLICATIONS are invited for the appoint- 
ment of a whole-time male assistant. 
Applicants should be competent shorthand 
typists, with experience of issuing process, 
keeping the Fines and Fees account and taking 
occasional courts. As from April 1, 1953, the 
person appointed be transferred to the 


wh 


| staff of the Magistrates’ Courts’ Committee 








for the County 

Salary according to qualifications and 
experience. Applications to be accompanied 
by copies of two recent testimonials 


GEOFFREY CAMPBELL, 
Clerk to the Justices. 


1, Arundel Road, 
Littlehampton, Sussex 


L“‘™ ASHIRE No. 9 COMBINED 
PROBATION AREA 


Appointment of Male Probation Officer 


APPLICATIONS are invited for the above 
whole-time appointment Applicants must 
be not less than twenty-three nor more than 
forty years of age, except in the case of whole- 
time serving officers, and persons who have 
satisfactorily completed a course of training 
approved by the Secretary of State 

The appointment will be subject to the 
Probation Rules, 1949-52, and the successful 
candidate will be required to pass a medical 
examination for the purposes of superannua- 
tion 

A house will be available for a married 
officer with child or children and a car 
allowance or motor-car will be provided 

Applications, stating age, qualifications and 
experience, together with the names and 
addresses of two persons to whom reference can 
be made, should reach the undersigned not later 
than September 29, 1952. 

G. S. GREEN, 
Clerk to the Combined Committee 


County Magistrates’ Court, 


Strangeways 
Manchester 





REAL LEATHER 
BRIEF CASE 


Size 16ins. x itins. 
Colour, Taa. 
Amazing Value 


Triple Lock 
Reinforced 
Handle 


Two Divisions 


£2 16 6 


Inchading post and packing _Direet from the factery 
(or C.0.D. 10d. extra) 3 Divisions 12s. extra 
Our Manufacture Your Price—the lowest on the 
market. Solid Leather. Extra wide and strong gusset. 
Will surely last a lifetime. Students, Professional mea, 
Business men, SEND TODAY! 
Money Refund Guarantee. 


MAYLORDER (Dept. J.P. 9) 
Si, GUN STREET, MANCHESTER, 4. 


GOVERNMENT REVIEW, SEPTEMBER 20, 





1952 


(contd.) 


C'! TY OF BRADFORD 


Appointment of Full-time Male Probation 
Officer 


APPLICATIONS are invited for the above 
appointment. Applicants must not be less than 
twenty-three nor more than forty years of age, 
except in the case of a serving probation officer. 
The appointment will be subject to the 
Probation Rules, 1949-1952, and the salary in 
accordance with the scales prescribed by those 
Rules. The salary will be subject to super- 
annuation deductions and the successful 
applicant will be required to undergo a medical 
examination 
Applications, stating age, present position, 
qualifications and experience, together with 
copies of not more than three recent testi- 
monials, must reach the undersigned not later 
than October 4, 1952 
FRANK OWENS, 
Secretary to the Probation Committee. 


Town Hall, 
Bradford 





LOCAL AUTHORITIES’ 
POWERS OF PURCHASE 


A Summoery by 
A. S. WISDOM, Solicitor 
Price 4s., postoge, etc., 6d. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 








The Companion Work to 
Stone’s Justices’ Manual 


OKE’S 
MAGISTERIAL 
FORMULIST 


léth Edition, 1951 


By J. P. WILSON, 


Solicitor; Clerk to the Justices for 
County Borough of Sunderland 








the 


Since the last edition, many changes 
have occurred in connection with mag- 
isterial functions. As a result of these 
developments this famous collection of 
Forms and Precedents, covering every 
eventuality which could conceivably 
arise in the Magistrates’ Court, has 
been revised throughout and brought 
completely up to date to conform with 
recent legislation 


Price €5 5s. net. 
To be kept up to date by pocket Supplements. 


BUTTERWORTHS 
BELL YARD, TEMPLE BAR, 
LONDON, W.C.2. 
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Chelly Hill, Cheshire 


Besides being a source of danger, particularly at night or in foggy weather, the 


bottleneck is the cause of severe congestion and delay. An installation o { 
y the traffic stream LECTRO MATIC 


“Electro-matic™ signals will ensure safety by permitting or 


which makes first claim to pass and will minimuze congest by giving the right- EWICLE 
. reat viael SIGNALS 


of-way immediately to a vehicle if there is no oncoming fic. “Electro-matic” 


is the most satisfactory and economical solution to tl r em 


@r AUTOMATIC TELEPHONE & ELECTRIC COMPANY LIMITED 
ct 


Strowger House, Arundel Street, London, W.C.2 Telephone TEMple Bar 4506 * Telegrams : Strowger, Estrand, London 

Strowger Works, Liverp ? 
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